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IN THE UNITED STATES DISTRICT COURT 


POR THE DISTRICT OF VERMONT 


STEPHANIE CRAWFORD, 
Plaintiff 


VS. 

Civil No. 
GENERAL LEONARD F. 
CHAPMAN, JR., Commandant 
United States Marine 
Corps, 


oe 06 88 Ff 08 ce 08 8 08 0F 68 of 


befendant 


I. Statement 


This is an action for a declaratory judgment and a 
writ in the nature of mandamus ordering the defendant to 
reinstate plaintiff in the Women's Marine Corps; on grounds 
that her discharge therefrom, and the denial of her right 
to reenlist therein on grounds that she has a chila, denies 
her due process of law and equal protection of the laws guaranteed 


by the fifth amendment to the United States Constitution. 


II. Jurisdiction 
1. This court has jurisdiction of this complaint 

under 28 U.S.C. section 1361. 
III. Parties < 


2. The plaintiff, Stephanie Crawford, is a resident 


of Essex Junction, Vermont. 
3. The defendant, Leonard F. Chapman, Jr., is 


Commandant of the United States Marine Corps. 


IV. Claim 


———_ . 


4. Plaintiff first enlisted in the Women's Macine 


Corps on February 5, 1968. 


c 5. During the time of her service in the Women's Marine 
Corps, plaintiff was stationed at the Marine Air Station in 

El Toro, California and served as a receptionist, secretary, 
keypunch operator, and clerk. Plaintiff's service number 

was W720919. 

6. On May 27, 1570, plaintiff was given a general 
discharge under honorable conditions from the Marine vorps. 

7. Said discharge was involuntary and was against 
plaintiff's will. 

8. The sole reason stated for said discharge was 
“convenience of Government due to pregnancy." 

9, Plaintiff came to Vermont on August 25, 1970, and 
has resided within the State of Vermont from that time to the 
present. 

10. On December 13, 1970, plaintiff gave birth to a 
daughter. Plaintiff was not married at the time of 
conception or birth and is not now married. Plairtiff has 
kept the child and plans to raise her herself. 
gt ll. Plaintiff contacted the Marine Corps Recruiting 

Station in Burlington, Vermont in November, 1970, to 
determine whether she could reenlist in the ‘a: ine Corps 
after the birth of her child. She was told that she could 
not do so. 

12. Plaintiff believes she is perfectly alle to 
perform all the duties she previcusly perfermed in the ‘larine 
Corps despite the fact that she has a child. 

13. Plaintiff has good information and belief that 
the basis for her inability to reenlist in the Marine Corps 
is the Military Personnel Procurement i!anual, Marine Corps 


Order P1100.613 ¢ 2209. 


ne ee es 


er meme oe permeate ne tn nt en me ee ne em ne my a 


e ° 


14, Plaintiff has good information and belief: that 
the basis for her discharge from the Marine Corps was” 
: Executive Order No. 10240 (Apr. 27, 1951), issued pursuant 
to 10 U.S.C. section 3818. 

15. The regulations cited in paragraphs 12 and 13 
above deny plaintiff due process of law and equal protection 
of the laws under the fifth amendment to the United States 
Constitution, in that male Marines are permitted to remain 
in the Marine Corps with dependents, and the distinction 
drawn in the regulation between men and women is arbitrary 
and capricious. | 

V. Prayer for Relief 

16. Plaintiff therefore requests that the court order 
the defendant to reinstate plaintiff in the Marine Corps 
with ~ toration of the benefits and emoluments she woul’ 
hav eceived had she not been arbitrarily and capriciously 


discharged from service, ; | 


Dated at Burlington, Vermont this _/7( day of 


STLOPHA.IE CRAWFORD 
BY VERMONT LEGAL AID, Inc. 


ta/ { j 
PE cis AREO) ERE 1A) Pe a Ren Oa SES, jn ee oe 
be 4 S Ch Pin 
’ Of Counsel 


s-SRDRRSReacaeeelaauameteieenetamerenees a meer en SE 


S a UNITED STATES DISTRICT COURT 
\ FOR THE 
DISTRICT OF VERMONT 


Stephanie Crawford 
Civil Action 
Ve 
File No. 6216 
General Leonard F. Chapman, Jr., 
Commandant, United sshechcts 
Marine Corps seh athe SECS Rn eet RID te ee 


ORDER 


This is an action for a declaratory judgment and a writ 


commandant of the United States Marine Corps,;to reinstate the 
petitioner as a memter of that branch of the Armed Services. | 


| in the nature of mandamus directing the respondent, the 
| The Government responded with a motion to dismiss, which it 


followed with a motion for summary judgment. By agreement 
| of the parties, both motiéns were heard at one time, written 
menoranda filed and submitted to the court for decision on 


: May 16, 1972. 


pot _, | MOTION TO DISMISS 


*” the motion to dismiss is asserted on two grounds: 

: first, that the complaint fails to state a claim for relief 
under 28 U.S.C. § 1361; secondiy, that the plaintiff has not 
exhausted her administrative remedies since she failed to 
seek redress by application to the Naval Board for the 
Correction of Records. | 


Fs . The complaint alleges that plaintiff first enlisted in. 


the United States Marine Corps on February 5, 1968. During 


tered her time of service she was stationed at the Marine Air 


eae e -6- 
. 
. te a oe 
; 


-7- ’ / 


Station in El Toro, California, where she served as 2 


~ || receptionist, secretary, key punch operator and clerk. 


On March 27, 1970 she was given a general ‘discharge under 


honorable conditions "for the convenience of the Government 
due to pregnancy.” On December 13, 1970, the plaintiff gave 
birth to a daughter. She was not. married at the time of 
conception nor at the time of the birth of this child. The 
plaintiff has the child in her custody and plans to raise her 
herself. 

The plaintiff alleges that her discharge was accomplished 
pursuant to Marine Corps regulations and that the execution 
of these regulations has denied her due process and equal 
protection of. the law in violation of the Fifth Amendment to 
the United States Constitution in that male Marines are 
permitted to remain in the Corps with dependents. She con- 
tends the distinction drawn in the regulation is arbitrary 
and capricious. 7 

.Whether the plaintiff has a right to the relief sougnt 
in her complaint and whether the defendant has a duty to 
perform the acts requested of him cannot be decided on the 
facts alleged. And resort to the Board for the Correction: | 
of Naval Records is not an administrative remedy which must 
be exhausted before jurisdiction in this court can be invoked. 
United States ex rel Joy v. Resor (Civ. Actn. 6281 D. Vt., 
May 9, 1972). Patterson v. Stancliff, 330 F. Supp. 110, 112. 
(D. Vt. 1971). 3 

MOTION FOR SUMMARY JUDGMENT 


The petitioner's discharge was accomplished according 


to MCO P 1900.16 par. 6012(i)(c). Its pertinent provistons 


at the time of her discharce provided: 


ee oo eng 2 ema: 
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., ” 


’ 
| 
A woman member, whether married or umnarried, upon 
certification by a medical officer tnat she is 
pregnant, shall be discharged by her commander, for 
the convenience of the Government, «+++ If, as a 
result of a spontaneous or therapeur.c abortion, or 
a stillbirth, the women menber's (sic) pregnancy is 
terminated prior to her separation from the service, 
Bere aa: . ° she will nevertheless be discharged for the: 
convenience of the service. In sucn latter case, 
the woman member, at the discretion of her commander, 
may be retained in the service, if she is found 
physically qualified for retention. 


Petitioner alleges that this regulation denies her 


i 


equal protection of the law in distinguishing between her 


and other Marines, both male and female, who become 


alleges that her mandatory discharge, because of pregnancy, 


| physically incapacitated while in the service. She also 
| denies her due process of the law. It is her contention that 
| 


her rights involved are "Pundemental" ones requiring the 
Government to show a "compelling" interest in the classi.i- 


| cations made. 
| Federal Rule of Civil Procedure 56(c) requires that 


summary judgment be rendered if "there is no genuine issue 


| 
| as to any material fact ...." In this case the pleadings 
| raise genuine issues of fact as to the nature of tne rights 


nvolved, the nature of the classification, the nature of | 


—_— ee ° — 
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the Government's interest and the relationship between each 


ee ad 


of them. Where constitutional rights are or may be invoived, 


@ court should proceed only on 4 full record and sumunary 
judgment should be granted only when submitted on a solid 
basis of fact, as by affidavit or stipulation, or where the 


issues are "clear cut and simple." Phillips v. Martin 


Marrictta, 400 U.S. 542, 544 (1971). Kennedy v. Silas 
Mason Cos, 334 U.S. 249, 256 (1948). re 
| men HA : 


It is therefore ORDERED: 
Respondent's motion to dismiss and motion for summary 
judgment are denied. Cause will be set down for hearing by 


the court. 


Done at Rutland, in the District of Vermont, this 5th 
day of July, 1972. 


Cts 


vames 5. nolaen 
Chjef U.S. District Judge 


in 


—————— 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF VERMONT 
STEPHANIE CRAWFORD, 
Plaintiff, 


vs. C’.vil No. 


GENZPAL LBONARD F. CHAPMAN, JR., 
COMMANDANT UNITED STATES MARLYE 
CORPS, 


INTERROGATORIES 


Defendant. 


PLAINTIFF'S INTERROGATORIES ADDRESSED TO DEFENDANT 


Plaintiff, by her attorneys, hereby requests that the defendant 
in the above-cantioned action separately answer uncer oath in accordance 
with Rule 33 of the Federal Rules of Civil Procedure the fo.lowing 


interrozga<cories. 


I. Definitions 


A. As usee herein, the wor s "document" or "documents" include 
any writte:,, printed, typed or graphic matter of any kind or nature how- 
ever produced or reproduced, and all mechanical and electric sound 
recordings or transcripts thereof, however produced or reproduced, now in” 


the vossession, custody or control of officers, egents, representatives, 


employees of the United States Marire Corps, or any and all persons acting 3 


in its behalf, including documents at any time in the possession, custody, 


or control of such individuals or known by the defendant to exist. 


B. As used herein, the words “ideatity,” "identify" or "“identi- 
fication” when used in reference to a natural person mean to state his or 
her full name and present or last known eddress, his or her present or 
last known position and business affiliation, and each of his or her 
positions during the relevant time periods as defined below; when used in 


reference to a document kept or prepared in the course of busincss mean to 


wid. 
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me ee pre, 


state its date, its author, the type of dociment (e.g. détter, etc.) or, 

if the above information is not available, some other means of identifying 
it, and its present location end the name of each of its present custodians. 
If any such document was but is ‘no longer in the possession of the United 
States Marine Corps or subject to its control, or in existence, state 
whether it is (a) missing or lost, (b) has been destroyed, (c) has been 
transferred voluntarily or involuntarily to others, or (d) otherwise dis- 
posed of, and in each instence, explain the circumstances surrounding and 
authorization for such disposition thereof and state the date or approxi- 
mate cate thereof. 

C. As used herein, the term “regulation” shall mean each rule, 
procecure or directive issued by or on behalf of the United States Marine 
Corps which purports to regulete enlistment, reenlistment or in service 
treat-ent of members of the United States Marine Corps. 

D. As used herein, the term "policy" shall mean each rule, 
proceéurc,.or Girective, formal or informel, oral or written, end each 
common understanding or course of conduct which was secognized as such by 
you, dy present and former officers, agents, employees or other persons 
acting or purporting to act on behal? of the United States Marine Corps, 
which was in effect at any time during the relevant time periods and which 
includes any change of policy. 

E. As used herein the words "person" or “persons” include 
natursl persons, firms, partnerships, associations, joint ventures, and 
corporations. 

F. As used herein, the term “studies” includes all reports, 
analyses, memoranda, statistical compilations, reviews and other types of 
written or printed denis Sadan of information. 

G. Unless otherwise specified, the “relevant time periods” 
sha)l be taken to mean: 
~ February 5 through Mey 27, 1970; 
‘ 2) May 28, 1970 through November 31, 1970; 

3) December i, 1970 through the date on which 
the answers to tnese interrogatories are 
prepared. 

-ll- 


% 
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H. Each interrogatory is to be answered separately. 


I. These interrogatories shall be deemed continuing so es to 


require additional answers if further information is obtained between the 
time the answers are served and the tine of trial. Such additional enswers 
| ; < 

shall be served from time to time, but no later then thirty (30) days after 


such additional information is received. 


TI. iNTERROGATORIES ADDRESSED TO DEFENDANT. 


1. For each of the relevant time periods, provide the following: 


a) Identity and briefly describe all regulations of the 


United States Marine Corps relating to pregnancy end/or parenthood as a 4 


. 


disauslification for 


41) continued service; 
“44i) reenlistment. 


bp) fdentity and briefly describe all policies of the United 


i enlistment; 


States Marine Corps not conty, nec in a regulation identified in oe) ebove, 
relating to pregnancy end/or parenthood as @ disqualification for 
- 4) enlistment; : 
4i) continued service; 
4ii) reenlistment. 


ce) Identify person or persons responsible fo. the formule-~ J 
<ion and/or execution of all regulations and/or policies identified in (2) 


and (b) above. 
a) Identify and briefly describe all reports, communice- 


tions, studies or docments which record, refer or relate to the informa- 


tion contained in your enswers to (a) through {c) cbove. 
e) Set forth the reasons for any civanges mace curing tae 


relevant time periods with respect to the information contained in your 


ansvers to (a) throvgh (c) above. | Identity and briefly describe nll reports, 


communications, studies or docunents which record, relate, or refer to such 


changes. 
2. With respect to any regulation identified in your enswers to 


Interrogatory Ne. 1 which prescribes discherge for pregnancy, provide the 


on} Das 
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a) State whether end when such re ‘atiou was amended to 

b) State number of waiver reque~’ ' supmittea ial nuxber 
of waiver requests granted prior to such amendment; 

c) State nurber of waiver requests submitted end number of 
waiver requests rented since such emendment; ’ af at : LC 
a) ‘Set forth criteria used in ihseidiidi whether to grant 


v% , tes 


| 

| 

| 

o for waiver; , - 
: deny a waiver; 

e) Identify and briefly describe all reports, communica- 
tions, studies or documents whicr record, refer or relate to the informa- 
tion contained in your answers to (a) through (ad) above. 

3. Identify and briefly describe all regulations of the United 
States Marine Corps which relate to the rehabilitation and retention in 
service of ; 

| a) persons who overindulge in elcohol; 

bd) persons who are addicted to drugs, or are frequent 

drug users. 3 
4. For each of the relevant time periods state whether the 
following class of persons were/are disqualified for 
1) enlistrent; 
ii) continued service; 
iii) reenlistment 
if they engege in the following ectivities: 

a) Whether females are disqualified if they engage in 
sexual intercowLe; 

b) Whether males are disqualified it they engage in 
sexual intercourse; 

c) Whether females are disqualified if Sie becone pregnant; 

a) Whether males are disqualified if they impregnate a 
| woman; ‘ 


e) Whether females are disqualified if they bear a child 


| ; ; 4) in wedlock 


41) out of wedlock; 
ee ~ 7) 
id= Ps iS 
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f) Whether males ere disqualified if they beget a child 


i) in wedlock 
41) out of wi “tock; 


g) Whether f nales are disqualified if they adopt a child 


i) when single 
41) when married; 


h) Whether rales ere disqualified if they adopt a child 


4) when single 
ii) when married; 


, 4) Identify and briefly describe all reports, commnica- 
tions, studies or documents which record, refer to, or relate to the inforn- 
ation contained in your answers to (a) through (h) above; 

4) Set forth the reasons for any changes made during the 
relevant time periods with respect to the information contained in your 
answers to (a) through (h) above. Identify end ~riefly describe all reports, 
communications, studies or dociments which record, refer or relate to such 


changes. 


| 
| 
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5. State what medical findings, if any, were made concerning 
plaintiff Stephanie Crawford's individual capacity to continue on active 
duty during and after pregnancy, prior to the tine plaintiff was ordered 
discharged. Identify end briefly describe cll reports, communications. 
studies or documents which record, refer or relate to such findings. 

6. With respect to such temporary physical disabilities es 

i) broken leg occasioned by ean accident 
in the course of recreational activity; 


4i) hernia operation 


provide the following: 


| a) Whether such temporary disabilities are grouncs for 
| involuntary discharge; is 

4 b) What provisions, if any, ere made for transfer to a 
i nev duty station when adequate medical cere facilities are unaveilable $ 


c) What provisions, if any, are made for replacement of 


temporarily disabled person during absence from duty; 


. . ' ewe 


a) What provisions, if any, are made to prevent the impair- 


ment of accomplishment of the disabled person's unit nission witli. :. suit- 
able replacement can be found end csendil 

e) What provisions, if any, are maie to tenaeter ctemporerily 
disabled persons to a new duty station if his + her bilict hes been filled 
by another person; 

t) What provisions, it eny, are made to avid diiMa. ies © 
in assignment of duties if the temporarily disabled person refuses to take 
leave. ) 

: g@) identity end briefly cescribe ell reports, comaunica- 
tions, studies or documents which record, refer or relate to the informa 
tion contained in your answers (a) through (f) above. 

7. With resvect to male members of the United States Marine 
Corps who are parents of children under the ege of eighteen years, qneeate 
the following: | 

a) nust_r of males with dependents: a 

bd) percentage of males with ¢ pendents ‘in relation to 
‘total number of male members of Uni’. ‘:stes Marine Corps; 7 

ce) provisions made ‘or pictatel care of wives of nale 
members of Marine Corps; 

a) provisions made fr postnatal cere of wives of male 
members of Marine Corps; 

e) provisions madc for housing of children of nale members 
of Merine corps; 

f) provisions mede t« provide for care of children of male 
members of Marine Corps when such members are | 

* 4Z) reassigned 
: ii) subject to temporary eaditt onal duty evay 
from permanent duty stetion; 


@) whether any day-care facilities are proviced at eny 


Marine Corps installations; : 


ott 
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h) whether indivic ial male parents ere required to report 


to the Marine Corps arrangezents made for the care of their chilcren; 


4) Identify end briefly describe all reports, commnica- 


tions, studies or documents which record, refer or relate to the informe-— 


tion contained in your answers to (- .nrough (h) ebove. 


<a ON Ne 
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8. With respect to the deci on te grant a “generz1 discharge 


under honorable | aditions," provide the following: 


_ e@) Identify the authorization to grent e feneral discharge; 

b) Identify persons or person responsible for maxing the 
decision whether discharge is to be general or honorable; * ? 

c) Set forth criteria used in determini- > whether nities: 
will be general or honorable; ~~~ ; 

&) Give number of general discharges for pregnancy nes each 
relevant time period; ae ; ; 4 

e) Give nuzber of ievierdada discharges for pregnancy for 


each relevant time period; 


f) State whether male mexbers of the United States Marine 


cont ee mera eee OE Ee EE AOE GE SC TS Te Ee FG Oh Oe 


Corps are subject to disciplinary action if they date a married woman 
{other than their wives); . 

g) Identify end briefly ceseribe all reports, comunica~ 
tions, studies or docum:nts which record, refer or relate to the inforna~- 


tion contained in your answers to (a) through (f) above. © 


9. Witt: respect to the plaintiff Stephenie Crawford, provid~ 


the following: 


a) Identify person or persons responsible for determining 
that the plaintiff would be given a general discha-ge; 
b) Set forth the reasons why plaint:. ff wes given a general 
discharge; q Pa . 
*“ ¢) Identify and briefly describe all veperctis: comaunica- 
tions, studies or documents which record, refer, or relate to the informs- 


tion contained in your answers to (a) end (b) above. 


vite 
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Fea 5 1974 


lis, Mary Just Skinner 
Vermont Legal Aid, Inc. 
Box 658 

rliontpelier, Vermont . 05602 


Re: Crawford v. Cushman 


No. 16 (CD. VB. 


Dear Ms. Skinner: 


In response to your interrogatories filed ‘erch 12, 1973 in 
the captioned case, as modified by Judge holden in chambers 
on January 18, 1974, the following information is provided. 
Except as otherwise indicated, copies of all regulations re- 
ferred to are enclosed nerein. ; 


It is my understanding tiat all otjections noted balow were 
sustained by Judge Uolds:: on Jarmary 18. 


l.ea(i). The following regulations relating to enlistment 
and reenlistment as affected by pregnency and/or parenthood 
were in effect duri»s the time periods specified: 


HCO (Marine Corps Order) P1100.614, para. 2209 prior 
to 4 September 12703; HCO P1100.615, para. 2209 from 4 Sene 
tember 1970 to 1 June 1972; CO P1ll00,81C, para. 2209 from 
2 June 1972, as wodified ty change 1 of 19 Secember 1972. 


,.a(2). The following resulations governing continued sere 
vice (1.e., discharge/retention) as affected by pregnancy 
and/or parenthood were in effect: 


HCO P1900.16, vara. 6912, as modified by chanse 2 of 
21 November 1969, prior to 1 November 1979; as modified 
vy change 7 from lo November 1970 to 25 Maren MATL; NCLul 
Giarine Corps Bulletin) 1200 of 26 Haren 1971, to 27 June 
19723; NCO P1900.16A, para. 6U12 from 22 June 1972. 


1.b. All policy on the referenced topics was vromulgated 
as regulation. 


lec. The Commandant of ti.e Marine Corps. 


> 


—_ 
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JAR:AAR: jlp 


l.d and lee. To the extent not covered by the affidavit 

of Lieutenant General Ormond Simpson, J. S. Narine Corps, 
of 24 Uctover 1972 (hereinafter "Simpson affidavit"), these 
matters are regarded as irrelevant and/or privileged. 


2.a Yes, 26 Warch 1971. 
2.b. This information is regarded as irrelevant. 


2.c. There have been to date 10 requests for maternity 
leave, with eventual return to active duty; of these, lave 
been approved and 3 disapproved, one withdrawn (voluntary 
resignation) and one is pending final decision. In addi- 
tion, there have been requests from 15 women that they be 
allowed to remain on active duty for periods ranging fron 
one to seven months beyond confirmation of pregnancy, with 
voluntary discharge at some point prior to confinement. of 
these, 14 have been approved, ard one 1s pending decision. 
One waiver was granted for a woman Marine to remain on active 
duty after adopting a stepchild, and one woman farine was 
sranted permission to remain on active duty after becoming 
Jegal guardian of her teen-age sister. 


2.d. See paragraph 5 of Simpson affidavit. 


2.e. These matters are regarded as irrelevant and/or 
privileged. 


3.a. Marine Corps Order 5370.6 (rehabilitation); iCO P1900.16A, 
para. 6012.1f(4)(b), para. 6016.1f et seq. (retention). 


3.0. Marine Corps Order 6710.1A (rehabilitation) (not pres- 
ently available); NCO P1900.16A, para. 6012.2, para. 6017 
(retention). 

Yea. No. 

eb. Wo. 

ec, See answer to la. 

4.d. No. 

Ke. See answer to la. 

4.f. As to enlistment/reenlistment, see MiCO P1100.61B. para. 
2109 (prior to 2 June 1972); :1CO P1100.6)- (2 June 1972 to 


18 December 1972); NCO P1100.61C change 1, effective 19 Dde- 
cember 1972 to present. As to continued service, no. 


~18- 


ee ne See 
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4,g. See answer to la. 
Kwh. See answer to 4.f. 


4.i. These matters are regarded as irrelevant and/or 
privileged. 


4.3. To the extent not answered by the Simpson affidavit, 
these matters are regarded as irrelevant and/or privileged. 


5. The health records necessary to answer this question 
are now in the custody of the-Veterans Administration. See 
my letter to you of 24 January 1974. 


In the interests of time, and pursuant to your request in 
our telephone conversation of yesterday, I am transmitting 
this information as it becomes available. I am continuing 
to gather information and will send it to you as availabie, 
but prior to February 15, the date I understand to be Judge 
Holden's deadline. 


Sincersly, | 


Allan A. Ryan, Jr. 
Captain USHC 


cc: United States Attorney 


=19— 
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FE8 12 1974 


Ms. Mary Just Skinner 
Vermont Legal Aid, Inc. 

52 State Street 
Montpelier, Vermont 05602 


Dear Ms. Skinner: 
The following information is provided in further response 


to your interrogatories. Ny previous letters of January 
24 and February 5 also contained such information. All 


.Marine Corps orders referenced below are i:.cluded herewith 


or have been previously sent to you. NCO 6710.15, which 

was listed in its earlier version (6710.1A, now obsolete) 
as being "not presently available” in my letter of 5 Feb- 
ruary 1974, is also enclosed. 


6.a. The principles governing separation for physical 
disability are set forth in Title 10, U. S. Code, seetions 
1201 et. seq. and implemented within the Marine Corps by 
paragraph 6011 and Chapter 10, Marine Corps Order 1900.16A 
(Marine Corps Separation and Retirement Manual). Whether 
separation or retirement for physical disability is appr~- 
priate in any individual case depends on whether the ser~ 
vice member meets the conditions set forth in statute and 
regulation. It may be appropriate to note that discharges 
based on pregnancy are not within paragraph 6011, but rather 
are governed by paragraph 6012 of the Separation and Retire- 
ment Manual, a copy of which has previously been supplied 

to you. 


6.b. A Marine who is injured or diseased is given adequate 
medical care. If facilities for such care are unavailable 
at his present location, he is transferred t» a location 
where they are available. , 


6.c,. Servica members temporarily lost to their command 
because of physical disability may or may not be replaced 
while absent from duty. ‘The decision would depend on many 
factors, including but nct limited to: i) the anticipated 
length of the absence, 11) the degree to which the Jobd per-= 
formed is critical, 111) the availability of qualified re- 
placements, iv) the extert to which the absent member's 
responsibilities canbe temporarily absorbed by others 
within the command, 
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6.d. If it 4s considered necessary to locate and train a 
replacement, the command is expected to take approvriate 
action to ensure tnat tne unit's aviiivy to accomolish its 
mission is not impaired. The action appronmriate will de- 
pend on tne circumstances of the individual unit. 


6.e. A temporarily aisabled person whose billet had been 
filled by another person would be transferred to a new duty 
station if there were no suitadle billets available at tne 
former comaand. Whether such billets are available would 
depend om the projected attrition at the former command 
(future needs), distance from the place where tne individual 
is nospitalized and dependents' location. 


6.f. A temporarily disavled person is placed in a “no-duty" 
status if warranted by his or ner medical condition. Time 
spent in this status is not chargeable as as 1a1 leave. 


6.g. This information is regarded as irre) evant and/or 
privileged. 


J.a. As of December 31, 1973, tnere were 183,734 officers 
and 170,598 enlisted personnel on active city. These fic- 
ures inelude both men and women. Of these, 14,329, or 76.2%, 
of the officers and 64,560, or 37.0%, of tne enlisted per- 
gonnel indicated that they had depenaents. These depencents 
include spouses, children, and/or parents. The data bvreak~ 
out beyon) this is not available. A computer program for 
tiiis data can be written and run, but current workload and 
scheduling problens indicate approximately a 39-day waiting 
period. 


TeBe See Tee - - 


7.c. Prenatal and postnatal care is provided to wives of 
male Marines as one aspect of medical care and services 
provided to military dependents. If the wife lives with 

ner husband on or near a ilarine Corps base or other duty 
station in the United States, prenatal and postnatal care 

is generally available at the nearest U. S. Naval Hospital. 
(fae U. S. Navy provides, wiere available, ail medical ser- 
vices and facilities utilizea by Marines). If the busband 
43 on an unaccompanied tour of duty overseas, tne wife lives 
where she chooses in the United States and is elisitle for 
prenatal/postnatal care at U. os. liaval tiospital facilittes, 
or cther military nospital facilities, or civilian hospitals. 


7.d. See 7.c. 


: Zin 
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“%.e. With certain exceptions, e2il active duty Narines may 
pe required to live on base if suitable quarters are avail- 
able for the family. See Title 37, U. S. Code, Section 493. 
If such quarters are not available, -Jarine officers and en= 
listed pe.sonnel are normally allowed to seek housing in the 
local community, and are paid a housing allowance. The 
amount of this allowance depends on rank and whether the 
viarine has dependents. Hovever, Title 37, U. 5. Code, Sec- 
tion 403, which sets forth the anount of such allovances, 
provices "A member in pay grade E-4 (less than four years’ 
service), E-3 E-2 or E-l is considered at all times to be 
without dependents." 


7.f. No provisions are made by the Marine Corps for care 

of children when Slarines are reassigned or subject to tem- 
porary additional duty away fron permanent duty stations. 
Such provisions are tne responsibility of individual flarines. 


7.3. Day care facilities are provided at the following 
Marine Corps activities: 


a. iarine Corps Supply Center, Albany, Georgia 

b. Marine Corps Supply Center, Barstow, California 

c. Marine Corps Base, Camp LeJeune, North Carolina 

dad. llarine Corps Base, Camp Pendleton, California 

e. iarine Corps [ > “wentynine Palms, California 

f. Marine Corps Station, Kaneohe Bay, Hawaii 

& Marine Corps Station, Cherry Point, North 
Carolina 
ilarine Corps Station, New River, North Carolina 
iiarine Corps Station, Beaufort, South Carolina 
Marine Corps Station, El Toro, Santa Ana, 
California 
Marine Corps Air Station (H), Santa Ana, California 
Marine Corps Air Station, Yuma, Arizona 
Marine Corps itecruit Depot, Parris Island, South 
Carolina 
Marine Corps Recruit Depot, San Diego, California 
Marine Corps Development and Education Command, 
Quantico, Virginia 
Hlarine Corps Air Station, Iwakuni, Japan 


7h. No. 


7.14. Tnis information is regarded as privileged and/or 
irrelevant. 


8.a. 32 C.F.R. § 41,1 et. seq.3; Marine Corps Order 
P1900.16A, para. 6004. 


| 


, 


and 6004 of MCO P1900.16A. 
authority. 
8.0. See 8.b. 


8.da. The following data is available concerning discharges 
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8.b. The Commandant of the Marine Corps has set forth stand~- 
ards for determining whether a discharge shall be honorable 
or general. These standards are embodied in paragraphs 6003 
Application of these standards 

in individual cases is the responsibility of the discharge 


for pregnancy/parenthood during the time periods shown? 


575 
oy 


Fiscal Year 1970 (1 Jul 69 = 30 Jun 70): 
Fiscal Year 1971 (1 Jul 70 = 30 Jun 71): 
Jul 71: 27 
Aug 71: 25 
Sep 71: 31 
Oct 71: 28 
Nov 71: 17 
Dec 71: 31 
Jan 72: 44 
Feb 72: 23 
Mar 72: 32 
Apr 72: 24 
May 72: 39 
Jun 72: 26 
Total Fiseal Year 1972 (1 Jul 71 = 30 Jun 72): 347 
Jul 72: 49 
Aug 72: 34 
Sep 72: 45 
Oct 72: 30 
Nov 72: 37 
Deo 72: 26 
Jan 73: 28 
Feb 73: 20 
Mar 73: AT 
Apr 73: 13 
May 73: 30 
Jun 73: 16 
Total Fiscal Year 1973 (1 Jul 72 - 30 Jun 73): 381 
Jul 73: 20 
Aug 73: 14 
Sep 73: 27 
Oct 73: 25 
Nov 73: 22 
Deo 73: 18 


Total, 1 Jul 73 — 31 Dec 73: 


Note: a. Monthly figures unavailable prior to July 1971. 
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b. FPiecal Year figures include four officers; Fiscal 
Year 1974 figures (“hrough 31 Dec 73) include 
three officers; earlier Fiscal Year figures do 
not reflect officer discharges, if any. 


t 
‘ 


c. Data available does not distinguish between hon- 
orable and general discharges. 


ad. December 1973 is last month for which figures are 
available. 


8.e. See 8.d, note c. 


8.f. There is no categorical answer to whether a Marine - 
male or female - is subject to disciplinary action for 
dating a married person other than his or her spouse. if 
such conduct, under all the facts and circumstences, is 

of such a nature to "bring discredit upon the armed forces" 
within the meaning of Article 134, Uniform Code of Militar 
Justice, disciplinary action may be warranted. Such action 
could include nonjudicial punishment under Article 15, Uni~ 
form Code of Military Justice, or referral to a summary, 
special or general court-martial as determined by the con- 
vening authority. 


8.g. Tnis information is regarded as irrelevant and/or 
privileged. 


9.a. W. F. Gross, CWO-2, U. S. farine Corps, Administrative 
Officer, Reassignment Branch, Marine Corps Air Station, El 
Toro, Santa Ana, California. 


9.b. Plaintiff Stephanie Crawford's final average duty pro= 
ficiency mark waa 3.9 and her final average conduct marx 

was 4.2. ‘The duty proficiency mark was pelow the mininun re- 
guired for an honorable discharze by paragraph 6903. See 
answer tc 8.b. 


9.c. Ths information is regarded 83 irrelevant and/or 
privileged. 


In further answer to question l.a of the referenced anter= 
rogatories, cne following is provided: "See also Fxecutive 
Order 10245 ot April 27, 1951." 


Sincerely, 


Allan A. Ryan, Jr. 
Captain 5.40 


co: United States Attorney 


Rutland, Vermont -24- 
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Ms. Mary Just Skinner 
Vermont Legal Aid, Inc. 
: Box 658 

Montpelier, Vermont 05602 


Dear Ms. Skinner: 

3 As I informed you via telephone on February 22, the breakdown 
on honorable and general discharges granted for pregnancy/ 
parenthood for recent years is as follows: 


Fiscal Year No. Honorable Discharges No. General Discharges 


1969 601 33 

1970 397 18 

1971 198 23 

1972 318 16 

1973 289 T 

a | 1974 (through 114 a 
| 31 Dec 73) 

| TOTAL 1917 100 


As explained in paragraph 606::, Separation and Retirement 

Wie Manual, (a copy of which was sent to you with my letter of 
February 12, 1974) a general discharge "4s a separation from 
the service under honorable conditions." 


| Sincerely, * 
ALLAN A. RYAN, Jr. ame 
fb << Captain USMC a ne 
cc: 

United States Attorney 
Rutland, Vermont 05701 
| —_ 


' 
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iis. Mary Just Skinner 
Vermont Lesal Aid, Inc. 

52 State Street 
hontpelier, Vermont 05692 


Re: Crawford v. Cushman 
Ves OQ. O2io 


Dear Ms. Skinner: 


hy letter to you of February 12, 1°74 concains a significant 
typographical error. Answer 9.6 on page 5 suould read as 
follows: 


"Plaintiff Stephanie Crawford's final average 
duty proficiency mark was §.2 and her final 
averaze conduct mark was 5.9. Me average 
conduct mark was below tie minimum required 
for an honorable discharge by paragraph 603. 
See unswer to 8.b." 


{ enclose a copy of is. Crawford's HAV 118(3) which will 
verify the final average marks. I regret any inconvenience 
which this error may have caused. 


In our telephone conversation of t.is date, you requested 
a breakdown of the data contained in the answer to cuestion 
&.d and 8.e so as to distinguish cetween }ionorahle and gen= 
eral discharges. I nave been toid by our data systems per= 
sonnel that such a program can probably fe run by Fenrusry 

22. I will so request and forviard tnis information to you. 


You also requested a breaxdown of data to distinguish between 

discharges for pregnancy and discharges for parenthood. The 

separation code number entered in each dlscharged individual's - 
filea is the same for both oregnancy and parentnood, Conse- 

quently, tae information you request does not exist. 


Sincerely, 
ALLA?! A. RYAN, JR. 7 
; ' Captain USNC 
ec: JU. S. Attorney 26 
, Rutland, Vermont 05701 ett) “1 
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“UNIVED STATES DISTRICT COURT : 
FOR TES sae 
DISTRICT OF VERZONT _ 


Stephanie Crawford 
Civil Action 


v. 
Pile No. 6216 


Coneral Rosert 5. Cush=an, Jr. 


‘N | 2: Sommandant, 
Ww! i a nived States Marine Corps 
ral ™~ GE, 
Nghe Se a ¥ ‘ ani eats 
ioe -, . i 
Piges ~ 
i 4 Tnis is an action for a declaratory judgment and a writ 
~s Pat 
~~ in the nature of mandamus to compel the cefendent Cornmanaant 
. vo 
4 a3 of the United States Marine Corps to reinstate the pisintiftr 


in the Women's branch of that area of the service. Jurisdiction 


ct 
@ 
is 
B 
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is invoxed under 28 U.S.C. § 1361. The plaintiz? s 
Crawford's claim is founded on the proposition that her dis- 
charge from the Marine Corps, by reason of pregnancy, on May 27, 
1970 under service regulations then in effect, constituted a 
denial of due process and related equal protection standarcés 
emcodied in the Fifth Amendment of tne United States Cons*ituscion. 
sore particularly, she complains that under the reguletions in 
force at the time of her cischarge, male Marines, with depencen 
were permitted to remain in service and female Marines were not. 
Sne contends the distinction made in the regulations discrininute 


against her by reason of her sex and is arditrary and capricicus. 
i 

Trial was by the court. The evidence presented estadlished the 
facts which follow. 


PINDINGS OF FACT 
ph Ti SE ES 


Tae complainant, Stepnanie Crawford, at the age of twenty- 
One, Was accepted ror enlistment in the United States Marine 
Corps on Feoruary 5, 1953, for aterm of four years. She was 
@ Singie female person at the time of ner enlistment and remaince 


in unmarried status durins the entire term of her enlistment 


ae Vee 
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P BS contract. After the plaintiff reported for. basic traiaing 
ae spate: at boot camp she learned that, under prevailing existing 
i i regulations, pregnancy would result in an "automatic discharge" 
from the Marine Corps. 
' Afte: basic training the plaintiff received instruction 
' 4n service ‘schools, which incluced secretarial and data 
processing training. She was eventually assigned to the Marine 

; Corps Air Station, El Toro, California. Her duty assignzent 
was office work. At this station she resided in open barracxs 
where approximately one hundred fifty female Marines were — oe 
quartered. 

In the course of her enlisted service the plaintiff? was 
hospitalized for various physical and psychological causes. 
in January 1970 the plaintiff suffered from a stomach ulcer, 
a@ virus infection and irregular menstrual periods. During the 
period from mid-March to the midd@le of May 1970 the plaintit? 
reported to the base incirmary on approximately eignteen 
occasions, complaining of persistent nausea, fainting ang 
blackout spells, abdominal pain and fatigue. On April 20, 1970 
the plaintiff was transferred, at her request, to a change in 
duty assignment because of "emotional pressure." In May 1970, 
- preparatory to minor surgery, t was medically determined that 
the plaintiff had conceived a child in the preceding March, at 
or adout the time she discontinued contraceptive medication. 
On May 27, 1970 the plaintiff was discharged "for the convenience 
of the Government - under honorable conditions." The date of 
discharge occurred approxirately twenty months before the 
expiration of the term of her enlistment contract. 

In discharging the plainti?f, the Comzandant of the Marine 
Corps acted pursuant to rules ond regulations of that branch of 


the service relating to pregnancy and parenthooc. On May 27, 1970 


pe ) ene: heat ames oe 
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the pertinent provisions (MCD P1900.16 7 6012, as modified by 


“change 2 of 21 November 1969) provided: 


ene ae ' Discharge or Release from Active Duty for Convenience 
> : : of the Covernment 


1. The Secretary of the Navy, or the Commandant of 
the Marine Corps, may authorize or direct the 
discharge or release fromactive duty of a Marine 

; for the convenience of the Government for any one 

. of the following reasons: 


“e+ *& *& 


A woman memoer, whether married or unmarried, upon 
certification by a medical officer that she is 
ee pregnant, shall be discharged by her commander, 
for the convenience of the Government, or in the 
case of overse2s commands, will be transferred to 
@ major Marine Corps comzand housing Women Marines 
in the continental United States for discharge. 
Tne character of the discharge certificate issued 
" dn these cases will be as warranted by the women 
memoer's service record, regardless of her marital 
status. In the case of discharge for reason of the 
pregnancy of a woman memder who is an unmarried 
minor (under 21 years), her commander will novity 
P her parents or guardian of the fact and reason for 
‘ the discharge. If, as a result of a spontaneous or 
therapeutic adortion, or a stillbirth, the woman 
member's pregnancy is terminated prior to her 
separation from the service, she will nevertheless 
- be discharged for convenience of the Government 
unless she recuests, in writing, that she be retained 
: in the service. in such latter case, the woman 
member, at the discretion or her commander, may de. 
retained in the service, if sne is found physically 
qualified for retention.2/ 


Following her discharge, the plaintiff remained in California 
until the following August. The plaintirf had been previously 
informed that she would be afforded free medical care curing 
. her pregnancy. During her stay in California the plaintirf 
consulted a naval medical officer at least once. In August 1970 
she removed to Burlington, Vermont, preparatory to entering the 
Elizabeth Lund ee Burlington the plaintiff received 
medical constulation, care and treatment afforded by obstetricians 
on the staff of the Medical Center Hospital of Vermont. During 
the prenatal period the plaintiff was confined to her bed as a 


: result of the aggravation, by pregnancy, of a prior back injury. 
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“During the seventh month of pregnancy the plaintiff sustained 
‘ete an ankle injury as a result of a fall. 
Poe = On December 13, 1970 the plaintif? gave birth to a baoy 

girl. The plaintiff's medical recozds indicate nothing to 

- medically prevent ner from carrying on her assigned military 
occupation as late as her seventh monta of pregnancy. Her 
child, at birth, was full term, nor=al anc healthy. The plaintiff? 
made a good recovery and was able to work six weexs after her 
hospitalization. The ¢isabdility caused to the plaintiff, by 
reason of her pregnancy, was temporary. 

The only medical evidence at tne trial was presented by 
the obstetrician who attended the plaintiff during her conrine- 
ment at Burlington. He testified tnav tnere is no physiological 
reason to prevent women from working curing the early stages 
of pregnancy, absent complications. “ost complications which 
develop curing the first four or five months do not usually 
require hospitalization. Obstetricai problems that occur late 

5 : in the term can be serious. However, each patient requires 
andividual treatment. 

In January 1971 the plaintiff suonttted a written reenlist- 
ment application to the sergeant in chazéc of the Marine Corps 
recruiting office at Burlington, Vermont. After consulting 

a4 vs the recruiting headquarters at Albany, New York, the plaintif? 
was informed at the Burlington office that because she had a 
dependent child, her application for reenlistment woulé not be 
approved. No other cause was given for the rejection of the 
application. This reason advanced by the recruiting sergeant 
was in accord with a Marine Corps Oréer (:c0 P 1100.613 pera. 
2209) in effect from September 4, 15970 to June 1, 1972. As 
applied to the plaintiff, it provicei - Women applicants who 


have a child or children under 18 years of age are unacceptable 
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At the time the plaintiff? was released from military 
service she offered no objection to mer discharge. At the 
trial she testified she wanted to rexziin in the Marine Corps 
ana would have gone to any duty station where she might be 
assigned. She wanted her child to rezain with her; in the 
event of assignment where depenc-onts were not allowed, she 


would arranze for tne child's care elséwhere. The piaintiff's 


daughter remained witn her until January 1974. Since that date 


the child has been in a foster hoze. 
The plaintiff was married on Jume 10, 1972 to a member of 
the United States Air Force, with whom she lived for five weeks. 


She then separated and divorce proceedings were pending at the 


time of this trial. 


In 1970 there were approximately 310,000 Marines on active 
Guty. Of this number, 2,000 were women. The military missions 
of the Marine Corps require readiness and mobility. To serve 
these capabilities, all personnel are expected to respond on 
short notice and without restriction, to orders that might dir 
expecitious movement from one location to another. The demands 
of readiness and mobility are made on all personnel. 

Each woman in the Marines is assigned a skill. Her duty 
station is determined by the needs of the service for the 
particular speciality at various locations where the Marine Corps 
is located. The only restriction referred to in the evivence, 
concerning the assignment of women memoers of the Marine Corps, 
ts that imposed by the provision of 10 U.S.C. § 6015, which 
foroics their assignment to aircraft engaged in combat missions. 
Duty on vessels of the Navy is confined to hospital ships and 


transports. Unscheduled vacancies and replacement tran 
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designated sxills impose administrative difficulties. 
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¢ Ferale enlisted personnel are required to live in barracks, 
Bits J . ; to participate in formations, ceremonial and otherwise. Women 
Marines are required to attend to daily policing of the darracks 
AREA , at 0600 and report for duty at 0730. There are no nurseries 
or otner facittities at Marine installations for the care of 
children of iiarine personnel. 2 
The Marine Corps maintains no health service of its own; 
its medicai service is provided by Navy officers and cozps=men. 
At its major bases in continental United States and in overseas 
stations, where women Marines were assigned, medical facilities 
are provided. Medical care in a few locations was limited to 
dispensaries. The dispensary staff would not normally have the 
| capability of providing obstetrical care. 
At the time tne plaintiff was released from military 
_ service, the only temporary physical disability which was cause 
for mandatory discharge was tnat of pregnancy. This was revised 
: ce . 2 
by way of an official bulletin, issued by the Department of 
the Navy Heacquarters, United States Marine Corps, on March 26, 
: 1971. The bulletin announced that all separation policies in 
; ; 
‘ reference to dependency status, parenthood and pregnancy of ° 
women officers and enlisted personnel, were being reviewed. 
° Pending such review, it was ordered: 
; a. In tnose instances in which a Woman Marine would 
. normally be separated by reason of pregnancy, she 
; oe he will be advised that she may request retention, 
: and tnat separation shall not be effected until 
the woman's request for retention has been considered 
; by the Commandant of the Marine Corps. Requests for 
retention from reservists not on active duty should 
. be forwarded to the Commandant of the Marine Corps 
; (Code A?). All requests will de processed as 
. expeditiously as possible and should include the 
| woman's personal request for retention, a recom- 
mendation by ner commanding officer and a medical 
osficer's report. Each case will be considered on 
atywit day « 
; an individual basis. 
b. In those cases wherein the officer or enlistcd woman 


desires separation by reason or pregnancy, separation 
action should be taxen in accordance with reference (a). 
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Tne review resulted in a regulation which continued the cranse 
announced in the preceding bulletin. ‘ 

Tnere are not now, nor have there been during the tine of 
the plaintiz?'s enlistment, any Marine Corps regulations. which 
ai: iy applicants for enlistment, either male or fe=ale, 
frexz : .vice on the grounds they have engaged in.sexual inter- 
cours There are no regulations which requi-e the Giscaarge 
o? a rale Marine because he has impregnated a woman. There is 
no disqualification for his enlistment or reenlistment for such 
cause. Marine Corps regulations, relevant in time to this case, 
contain no provision which subjects a service man to discharge 
for begetting a child or children in or out of wedlock. Marine 
Corps regulations on May 27, 1970, as they relate to enlistment 
end reenlistment of male applicants with one or more dependents, 
were sudject to special conditions or eligibility. 


Persons in civilian life, at least, have a right "to be 
free from unwarranted governmental intrusion into matters so 
fundamentally affecting a person as the decision whether to 
bear or beget a child." Eisenstadt v. Baird, 405 U.S. 438, 
453 (1972). Rules and regulations which undertake to penalize 


& pregnant governmental employee by mandatory termination 


= 


provisions impose unconstitutional burdens on protected sree- 
doms. Cleveland Board of Education v. LaFleur, 411 U.S. 632, | 
640 (1974). 

The military regulations required the defendant's predecessor 
to discharge the plaintiff upon the certification that she was 
pregnant. Eecause pregnancy is a physical condi*ion unicue to 
women, the plaintiff's challenge of the regulations is based 


principally on sexual discrimination. Where discrimination is 


the question, equal protection concepts afford "a more explicit 


“nn 


safeguard of prohibited unfairness" cna apply not only to the 
states, but to the federal government as well by way of the 

. Due Process Clause of the Fifth Amendment. Bolling v. Sharde, 
: 347 U.S. 497, 4599-500 (1954). In the context of this case, 
the court is called up to search the question presented in 
the range of equal protection stanéards. 


The Supreme Court, in the majority, has not yet regarded 


Classifications based on sex to be inherently suspect and 


sudject to close judicial scrutiny. See Prontiero v. Rich2réson 


411 U.S. 677, (1573)(concurring op. Powell, J.); Green v. 


Waterford Boari of Saucation, 473 F.2d 625, 632 (24 Cir. 1973). 
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The undivided opinion of the Supreme Court, expressed by 


Cnie? Justice Surser in the related contexts of Reed v. Reed, 


Administrator, 404 U.S. 71, 76 (1971) is - "A classification 
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‘must be reasonable, not arbitrary, and must rest upon sone 


grounc of difference having a fair and sudstantial relation 


Horedee 1 


to the object of the legislation, so that all persons similarly 
: circumstanced shall be treated alike.'" Royster Guano Co. v. 
Virtinia, 253 U.S. 412, 415 (1920). 
The facts of this case call upon this court to determine - 
‘first, whether the demands of equal protection prevented the 
Commandant oi the Marine Corps from discharging the plaintis? 
‘on May 27, 1970 by reason of her pregnancy alone; secondly, 
ra _ Whether the defer“ant could deny reenlistzent to the plaintiz? 
in January 1971 because she had a child under eighteen years of 
age, when there were no similar disqualificaticns in torce as 
. | to pe The court's consideration of the challenged Marine 
i 8 regulation is confined to those particular provisions 


which bear directly on the action taxen by the defendant's 
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predecessor which adversely affected the plaintiff. 


The medical evidence presented lends support to the 
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j plaintiff's underlying premise that the physical disability 

° : : which attends a norzal pregnancy is temporary. The facts 

f. presented here indicate that the plaintiff's pregnancy was not 

: entirely free from complicatioas. In any event, the. plaintiff's 


ovstetrician and medical expert related the physical disadility 

from pregnancy to a hard cold, appendicitis and a fractured 

limb, that coule be accommodated by sick leave. His medical 
a 


comparisons, as with nis medical_expericnce_and observation, 


cic not relate to the needs of military life. _ Although the 
prenatal dedilitative effect might be met by sick leave, the 
consequences of a normal pregnancy, as far as the mother, the 
child and the military are concerned, do not terminate with 
birth. Physical, emotional and practical problems will persist. 
Tne Supreme Court recently renewed the long establisned 
recognition - "that the military is by necessity a specizlézed 
society separete from ci-ilian society. - Indeed, unlike the 
civilian situation, the Government is often employer, landlord, 
. provisioner and iawgiver, rolled into one. That relationship 
also reflects tne different purposes of the two communities. - 
Waile members of the military community enjoy many of the same 
rights and bear manyof the same burdens as do members of the 
civilian community, within the military community, there is 
simply not the same autonomy as there is in the larger civilian 
community.” Parxer v. Levy, 42 U.S.L.W. 4979, 4962, 4584-1995 
(June 19, 1974). 
Earlier Justice Clark had written for the Court that - 
"the rights of men in the armed forces must perforce be conditioned 
to sdet overriding cemands of discipline and duty, and the civil 
courts are not the agencies which must determine the precise 
valance to be struck in this adjustment." Burns v. Wilson, 


346 U.S. 137, 140 (1953). These considerations mike pregnancy 
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in civilian employment situations not comparable to military 
service. 

The Congress has granted to the Secretary of the Navy broad 
authority to prescribe the canner in which woren mexbers of the 
Regular Marine Corps shall be trained and qualified for military 
duty and the type of duty to which they shall be ass‘gnec, 
proscriding only combat cuty on aircraft and service on naval 
vessels except hospital ships and transports. 10 U.S.C. § 6015. 
Under the civilian direction of the Secretary, the Commandant 
of the Marine Corps is best . vle to determine how the mission 
of that particular arm of service can be most competently 
performed and what personnel are qualified to completely «xecute 

ts mission. By regulation applicable to the Marine Corps, it : 
was determined that pregnancy rendered a woman menbder or the 
Corps unqualified for military service. This decision isa 
valid military concern, one in which the judiciary, in the 
interest of orderly goverrment, should nowt intrude. See Orloff 
~~. ——E ae ——— 
v. Willouzhoy, 345 U.S. 83, S (1953). ‘ 


fhe reguiation has a rational basis, not solely in terms 
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of a high level of military readiness and mobility, but upon 
obvious practical considerations es well. A pregnant service- 
woman, whether in early or late stages of that condi tion, could 
not be expected to respond to an emergency assignment at u 
distant station without proper attention to her physical well- 
being and that of her awaited child. After dirtn, absent 
adequate nursery and child care facilities, the presence of ee 


— 


child of tender years ina barracks environment would not r 


promote the best interest of either the child or “its mother. 
_ It would be disruptive to the structured military lite to waich 
@11 members of the command must conforn. 


Perhaps it can be said that a temporary leave would reet 
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the demands o7 the situation curing norsal pregnancy. The 
termiration of sicx leave, ter chilcbirth, might well confront 
tae Commandant with the rard choice of ordering the servicevoran 
to fulfill her duty assignment at the cost of calling upon he: 
to abanio: ner maternsl responsibilities by surrendering her 
child to the care and custody of others. The consequences of 
parenthood on the male Marine are not so disruptive nor 
severe. The regulation which effected the plaintiff's re_ease 
from active service Was plainly designec to avoid the harsh 
Gilemma that zijnt well attend the retention of a pregnant 
serviceworan. ¥: 
Unlixe the expectant male parent, the vregrant woman cannot 
be isolatec from the child she has conceived. And as the Court 


observed in Roe v. Wace, 410 U.S. 113, 159 (1973), - "it is at 


some point in time, another interest, that of health of the 
mo*her or that of potential huzan life, becomes significantly 
involved." 

According to the evidence, after the birth of her child 
the plaintir? desired to xeep her child and have her remain 
with her curing rer enlistment. She asserted this desire eat 


the tine of nearing, although the child wes then in a foster 


home. If the defendant shoulic deterzine that the cemands of 


her assigned duties required her to serve at e tation where 

the chile could not be cared for, he could ordcur the separation 

of the mother from her infant child only at the risk or depriving 

her of the natural right to tne custody, care and nurture of 

her Gaushter. See Stanley v. Illinois, 405 U.S. 645, 651 (1972). 
To be sure, service in the armed forces often compels 


such a separation of servicemen who are fatners. The separation 
1 Ahad arte 
eee, 


of the male parent from his family might be distressful; the 


forced removal of an infant child from its mother could weil 
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produce a traumatic _ex experience for oth. 
Unlike Front‘icro v. Richardson, sunza, 411 v. S. at 6S, 
the plainvict’s ciscnarce and the cenial of her reenlist=ent 
wate 5 nos based. solely on aduinistrative-convenience. The 
retention of o servicewoman during the term of her preg-ancy 
and the needs of a mother w’th « dependent child could not be 
accom:iodatec with the structured ite which attends per.or=ance 
£ full miiitary duty. The piasnsizt's medical history 

estadlished that her service after bcy 27, 1970 could only be 
performed at reducec level of physical capability that wou.d 
overburden the assigned missions of the Marine Corps to 
constitute a modile military arm, reacy for immediate action 
withia and beyond the continental limits of the United States. 
Tne fact that women Marines are not sudject to combat duty 
does not relieve military personnel from the demands of readiness 
and mobility as a member of a unit assigned to support 2 ccabat 
force. These considerations on the facts presented arford 2 
valid and rational basis for the regulation. Strucx v. Secretsry 

f Defense, 460 F.2d 1372 (9th Cir. 1971), cert. crantedc 409 U.S. 
C47 (1972), vacated and remanded to consider the issve of root- 
ness, 409 U.S. 1071 (1972). ¥ 


The reg. .ion did not operate against women as @ class; 


it reached only women who became pregnant. The fact that 


pregnancy is the controlling factor does not offend the Equal 
Protection Clause. Geduldie v. Aicllo, 42 U.S.L.W. 4%, _-J 


A lo, 
(June 17, 1974). The exclusion of male members of the. co==anc 
from the operation of the regulation rests upon a difference 
ore a fair and substantial relation to the purpose of the 
reguiation. Kahn v. Snevin, 41 U.S.L.W. 4591, 4592 (April 23, 
1974). 


Tne plaintiff accuses the regulation of adversely affestiaz 


venls 
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° her rizht to bear and raise children. Her enlistment contract 
‘ was voluntary and under the prevailing regulations it was 
conditioned upon ner ability to perforna assigned military duties 
consistent with the demands of the military mission of the 
5 Yarine Corps. This included an undertaking on her part that 
she would not become subject to the debilitating consequence 
f£ pregnancy. There is no proscription against intimacy and 
marriage. As pointed out in Roe v. Wade, sunra, "The pregnact 
woman cannot be isolated in her privacy. - Tne woman's privacy 
“send longer sole and any right of privacy she possesses must 
be measured accoréingly." 410 U.S. at 159. The Court finds 


no sudstantial violation c of t the plainvizi's rignt to pravacy. 
ec — . 


Tne Court agrees ith the plaintiff that the revised 
regulation which permits a pregnant woman member of the Marine 
Corps to apply for retention to afford individual consideration 


of the service woman who desires to remain on active duty is 


more flexible and equitable than the regulation it superseded. 


: See Robinson v. Rand, 340 F.Supp. 37 (D.C. Colo. 1972); Note, 


*« 


: Dismissal for Pregnancy in Government Employment, 25 Maine L. 


Rev., 85-86 (1973). The Equal Protection Clause permits a 
state to "take one step at a time, addressing itself to the 


phase of the problem which seems most acute to the legislative 


mind. - " Williamson v. Lee Ootical Co., 348 U.S. 483, 489. 


The change for a more appropriate rule does not afford an 


adequate basis for condemning its predecessor as arbitrary and 


—_—_—~ 
. 


capricious. 


The Court holds that the plaintiff's discharge for reason 


of pregnancy in 1970 and the denial of reenlistment in January 
1971, because she had in custody a dependent child under 18 years 


of age, in keeping with regulations in effect on those cates, 


were constitutionally valid. The complaint will be dismissed 


and judgment entered for the defendant. It is so ordered. 


ted at Brattleboro, in the District of Vermont, this 


aw 
42" gay of July, 1974. 


) ere J. Vo Site 
James Do. moOsueNn 
Caie? Jucse 
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1/ Tne regulation further provided: 
: Commanders shall discharse for the corvernience of the 
Goverr-mont (in the case of overseas commands, commanders 
will transfer for discharge to & r2g0r comand watchin 
“he continental United States nousing Women Marines): 
= ex ue 
° be. A woman member, whether married or unmarried, when 
* it is established that such woman menbder: 


; (1) Is the varent dy birth or adoption of a child 
: i rs 0 


. - 
f age; or 


(2) Has personal custody of a child under 18 years 
or age; or 


(3) Is the stepparent of a chiid uncer 18 years 
= of age ana the child is within the household 
of the woman memoer for a consecutive period 


fe) 
of more than 30 Gays a Poastin or 
(4) During her current enlistment or extension of 
enlistment, she has given birth to a living 
child. 


2/ The Elizabeth Lund Home is a facility for the care and 
treatment of unwed mothers during tne period or their 
. confinement. 


3/ The plaintiff's handwritten application was returned to 
. . her without further action. It was received in evidence. 
(Pitt, Ex... 5.) 


r reenlistment in the Marine 
roficiency ratings of 4.0 
minimum on a zero to 5. ale. At the time of her 
discrarse the plaintiff nad a conduct average of 3.9; 
her proficiency rating was 4.2. 


Eligibility guidelines 
Corns specify conduct 


a0'd 


4/ Prom September 4, 1970 to June 1, 1972: MCO P1100 .613, 
{ 2209, read as follows: 


Dependents 


“1. Women avpvlicants with no previous Marine Corps 
service, active or inactive, who are married, 
or who are the sole or partial support of minor 
children or otrer denendents, shall not be 
accepted for enlistment in the Regular Marine 
Corps, or the Marine Corps Reserve. 


2. Women anplicants who are pregnant or who have 
ever had an illegitimate pregnancy are unacceptadle 
for enlistment or reenlistment. 
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Vomen agplic ants who Have a child or chilcren 

unier 15 ers of ag2 are uniccentavie for eniist- 

ment or reeni : Tae term “enild or 
children” means offspring of the worn herseic, 
tepenildren, adeptad or foster chiléren.. The 

fact that she has surrendered all rignts 

custody o> contro: re child or child: 

through civorce p- qis or thrown 

acoption éoes noe cer ner status of 

ability 7 or reenlistment. 


Woman applicants who are married or 

over 18 ears of age, have previous 

service, active or inactive, may be 

enlistment or reenlistment in the Reguiar Mo 
Corps provided they are cligiole for apnoinctment 
or reappointment to the grace of cosporal or 
higher in accorcance with current instructions. 
Prior approval + be given by the Commandant 
of the Marine Corps (Code DP). 


5/ The quoted regulation wes later modified, June 28, 1972; 
by MCO PiSgO00, 16A € 1612, presently in effect: 


Discharge or Release from Active Duty for Convenience of 
the Government 


1. The Secretary of the Navy, or the Commandant or 
the Marine Corps, may authorize or direct th 
discharge or release from active duty or a 
Marine for the convenience of the Government 
for any one of the following reasons: 


*% & * © 


c. Pregnancy and adontion (see paragraph 
6012.3b and c, “below, for specific details. 
and waiver provisions). 


* * & * 


Commanders shall discharge for the convenience 
of the Government (in the case of overseas 
commands, commanders will transfer for discharge 
to a major command within the continental 
United States housing Women Marines): 


#2 & 


b. A woman Marine, whether married or unmarried, 
when it is estadlisned such woman: 


(1) Is pregnant; (see figure 5-2, Eligibility for 
Maternity cane), I? as a result of a 
spontaneous or therapeutic abortion, or 2 
stilloirth, the woman Marine's pregnancy is 
terminated prior to her separation from the 
service, sine will nevertheless be discharged 
for the convenience of the Covernment unicss 
she requests, in writing, that she be retained 
in the service. In such latter case, the 
woman Marine, at the discretion of her 


commander, may de retcined in the service, 
if she is found physically quelificd for 


Tne character or the discharge 


ree . retention. a 
certiticate issuei in these cases will be 
\ as warranted by the woman Marine's service 
/ record recsardiess o- Aer merital status. 
/ In the case of discharge for reason or 
pregnancy oF a ¥ n who is an wiearried 


minor (under 21 years), her comuoncer will 
: notify ner parents or guarcian of the sact 
aot and reason for ciscs2rge. 


(2) Is the parent by birth of a child under 
18 years of age; or 


(3) During her current term of service, she has 
given birth to a living child. 


c.' A woman Marine when it is established that 
such woman: ; 


(1) Is the parent by adoption of a child umer 
the age of 18 years; or 


(2) Has personal custody of a chiid under the 
age of 18 years; or 


(3) Is the stepparent of o child under ine age : 
of 18 years who is within the nousenold 5 
of the women for a consecutive period of : 
more than 30 days @ year. 


j 
A 
- ad. Waivers of the provisions %f suodparagraph i 
6012.35, ¢ above may be requested from the i 
Commandgant of the Marine Corps (Code Dx) 
4n tnose cases where the Woman Marine is j 
a parent, stepparent, has personal custody : 
of, or adopts 2 child. Each request will 
° be considered on its owm merits, taking 
into consideration such factors as lengen 
of service or the requestor, ages and f 
: number of children involved, recerd of 4 
a individual and the Commanding Officer's § 
evaluation of the situation. Any waiver 
s0 granted will be effective only so long 
as parenthood, stepoarentnood or custody 
does not conflict with normal career 
assignment. 


6/ @ne Marine Corgs rules and regulations governing the 
eligibility of male applicants for enlistment and reenlist- 
ment into the Marine Corps, MCO Pi100.61B para. 2109, in 
effect at the time tne plaintiff applied for reenlistment i 
providec: 


1. Male applicents with oniy one dependent are 
acceptable for enlistment in the Marine Corps 
or Marine Corps Reserve, Uatesory "J", if other- 
wise qualirvied, and such enlistment will not in 
the opinion of the recruiting officer ispose 
unusual financial hardship on the indivicucis 
concerned. Pricr to effecting such enlistment, 
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both husdand and wife will certiz 


understand tne following: 


(a) 


that shey 


Limitations on deperdents travel reinsurse- 
ment. 


(vo) Limitations on shipment of household effects. 


(c) Limitations as to eligibility for cependcent 
housing. 

(a4) The prosability of applicants assignment 
overseas wr.accompanied by dependent. 

2. inde‘ viduais 3 l devendent, ovnaer than 
those classifi ecvive Service and not 
eligibie for re to the grace of 
corporal or 2bo" sted wi 

spas 


authority from 


Corns (Code DP). eguests fo iver 1 
only be submitted in cases where entry pay and 
allowances would not ixpose a hardship on his 
dependents or himself. Waiver requests will be 
submitted as per paragraph 2113. 


3. Individuals who have dependents will have the 
originals or certified cosies of the following 
documents in their possession at the time of 
departure for recruit training: 


(2) 


(b) Divorce decrees. 


farriage certificate. 


(c) Birth certificates of all children. 


The plaintiff places reliance on recent resulation pro- 5 Ry 
mulgated under Title of the Civil Rights Act of 1654 

(42 U.S.C. 2000E-2) to che effect that a pregnant employee 

must be accorded the same treatment as that afforcec other 
employees who are temporarily disabled. (29 C.F.R. § 1604-16 
(1972}.) It is noteworthy that the Equal Employment 

Opportunity Act of 1972 excludes the armed services from 


its operation. 
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DEPARTMENT OF THE NAVY 
HEADQUARTERS UNITED STATES MARINE CORPS 


DM- cb 
21 Nov 1969 


MARINE CORPS ORDER P1900.16 Ch 2 


From: Commandant of the Marine Corps 
To: Distribucion List 


Subj: Marine Corps Separation and Retirement Manual (Short 
Title: MARCORSEPMAN) 


Encl: (i) New page inserts to MCO P1900. 16 
(2) List of effective pages 


1. Purpose. To transmit new page inserts to the subject 
Manual. 


2.° Cancellation. MCBul 1800 of 12 June 1969. 


3. Summary of Changes 


« 


a. Changes in chapter 10 include minor but important 


‘procedural changes in the administration of disability 


separations. 


2 (1) New paragraph 10406 authorizes the Commanding 
General, Marine Corps base, Quantico, Virginia to discharge 
certain members of officer training programs found not 

physically qualified for retention and establishes the nec- 


essary administrative instructions thereto. 


(2) New paragraph 10407 authorizes the Commanding 
General, Fourth Marine Aircraft Wing, directors of Marine 
Corps districts, and the Commanding Officer, Marine Corps 
Reserve Forces (Class III) to discharge certain reservists 
on inactive duty found not physically qualified for 
retention in the Marine Corps Reserve and establishes the 
necessary administrative instructions thereto. 
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WASHINGTON, D0. C. 20380 MCO P1900. 16 Ch 2 


Nco P1900.16 Ch 2 
21" Nov 1969 


Further, paragraph 10407 contains authorization for certain 
reservists not on active duty to appear before physical 
evaluation boards at Government expense. ~ 
} 
b. There are significant changes to chapter 11 contained 
in this Change relative to administrative processing of the 
DD form 214. 


4. Action 

a. Insert enclosure (1) 

b. Upon insertion of this Change, the pages listed in 
enclosure (2) are in effect. Remove and destroy pages not 


listed. 


5. Change Notation. Significant changes contained in this 
Change are denoted by an arrow ( > ) symbol. _ 


6. Filing Instructions. This Change will be filed immediately 
following page 3 of the basic Manual. 


7. certification. Reviewed and approved this date. 
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b c. A woman member, whether married or unmarried, upon certification by a 
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*s hs ‘MARINE CORPS 
SEPARATION AND RETIREMENT MANUAL 


6012 DISCHARGE OR RELEASE FROM ACTIVE DUTY FOR CONVENIENCE OF THE GOVERNME 


1. The Secretary of the Navy, or the Comaandant of the Marine Corps, may authorize 
or direct the discharge or release from active duty of a Marine for the convenience 
of the Government for any one of the following reasons: 


a. General demobilization, reduction in authorized strength of the Marine 
Corps or Marine Corps Reserve, or by an order applicable to all members of-a 
class of personnel specified in the order. 


' b, To accept a commission or appointment in the Marine Corps, Marine Corps 
Reserve, or in another branch of the Armed Forces, for active duty only. 


medical officer that she is pregnant, shall be discharged by her commander, for 
the convenience of the Government, or in the case of overseas commands, will be 
transferred to a major Marine Corps command housing Women Marines‘in the 
continental United States for discharge. The character of the discharge certi- 
ficate issued in these cases will be as warranted by the women member's service 
record, regardless of her marital status. In the case of discharge for reason 
of the pregnancy of a woman member who is an unmarried minor (under 21 years), 
her commander will notify her parents or guardian of the fact and reason for the 
discharge.: If, as a result of a spontaneous or therapeutic abortion, or a still- 
birth, the women member's pregnancy is terminated prior to her separation from 
the service, she will nevertheless be discharged for the convenience of the 
Government unless she requests, in writing, that she be retained in the service. 
in such latter case, the woman member, at the discretion of her commander, may 
be retained in the service, if she is found physically qualified for retention. 


d, For reasons of national health, safety, or interest, only when recommended 
be a Government agency authorized te make such determination ane recommendation. 


Cases of this nature will not normally come to the attention of individual 


- commane*rs, however, when they do, a prompt report thereof, containing all available 


‘information, shall be made to the Commandant of the Marine Corps (Code DM). 


b e. By reason of erroneous induction (when so stated by the office of the 
Director of Selective Service), or by erroneous enlistment or extension of en- 
listment. Any case coming to a commander's attention which purports to be of 
this nature shall be investigated, and a complete report shall be made prorptly 
to the Comzandant of the Marine Corps (Code DM). 


ap tS eg 


b f, For other good and sufficient reasons, not elsewhere listed-in this 
chapter which are specificd and published by the Secretary of the Navy. Those 
currently specified are as follows: . : ier Ne : 

(1) For the purpose of holding public office, as set forth in subparagraph 
2001.9. ; : . | 
(2) Obesity, provided a medical board certifies that the proxirate cause 
of the obesity is the excessive voluntary intake of food and/or drink, rather 
than from organic or other similar causes apparently beyond the control of the 
member (see current edition of BUYXED INST 1910.2 and MCO 6100.3). 
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DEPARTMENT OF THE NAVY 
HEADQUARTERS UNITED STATES MARINE CORPS 
WASHINGION, D. C. 20360 
MCO P1100, 61B 
DPJ-er 
> * Sep 1970 


MARINE CORPS ORDER P1100, 618 


From: Commandant of the Marine Corps 
To: Distribution List 


; 3 Subj: Military Personnel Procurement Manual (Short Title: MPPM) 
Rei. {a) MGO P5000, 3 MARCORPERSMAN 
Encl: (1) LOCATOR SHEETS 
Reports Required: List, page 
: 1, Purpose, To promulgate policies and procedures for the guidance 
aoe of persomel assigned to duties involving the procurement of Marine 


Corps officer and enlisted personnel; to establish the qualifications and 
stand2rds for military personnel procurement programs; and to establish 


( \ procedures governing the processing of applicants for these programs, 
2. Cencellation. MCO P1100, 61A; reference (a), naragrachs 2000 
througn 2104, 15052, 15054, 15058, 15061 through 15063, and 15077 


through 15080, 


——o 


3. Recommendations, Recommendations concerning the contents of the 
Military Personnel Procurement Manual are invited, Such reccmmenda- 
tions should be forwarded to the Commandant of the Marine Corps 

(Code DP), via the appropriate chain of peat aot 


4. Reserve Applicability, This Manual is applicable to the Marine 
Corps Reserve, 


5.. Certification. Reviewed and rit te this “fe 
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- the person actually destroying thie material and certified-b a person 


ad the test ceases to be effective, 3 oi aks : 


2208 TERM OF ENLISTMENT 


1, Women applicants with no prior service in any branch of the Armed 
Forces may be enlisted in the Regular Marine Corps for 3 or 4 years, 


2. Women applicants with no prior active service may be enlisted in the 
Marine Corps Reserve for 3 or 4 years and vequest assignment to ex- 
tended active duty for 2, 3, or + years, Two-year EAD assignrnents will 
be held to a r inimum consistent with achieving quotas, 


et, '9te2209 DEPENDENTS 
unel, 72 1. 


(a) Women applicants with no previous Marine Corps service, active or 
Bins. (Ca 


inactive, who are married, or who are the sole or partial support of minor 
children or other dependents, shall not be accepted for enlistment in the 
Regular Marine Corps, or the Marine Corps Reserve. te. 


2. -Women applicants who are pregnant or who have ever had an illegiti- 
mate pregnancy are unacceptable for enlistment or reenlistment. 


3, Women appiicants who have a child or children under 18 years of age 
are unacceptable for enlistment or reenlistment, The term "child or 
‘children'' means offspring of the woman herself, stepchildren, adopted 

or foster children, The fact that she has surrendered all rights to custody 
or control of the child or children through divorce proceedings or through’ 


formal adoption does not alter her status of unacceptability for enlistment 
or reenlistment, *: 


4, Women applicants who are married or have dependents over 18 years 
of age, have previous Marine Corps service, active or inactive, may be 
accepted for enlistment or reenlistment in the Regular Marine Corps pro- 
vided they are eligible for appointment or reappointment to the grade of 
corporal or higher in accordance with current instructions. Prior ap- 
proval must be given by the Commandant of the Marine Corps (Code DP), 


2210 CIVIL RECORD 


1. The provisions of subparagraph 2111.1 apply ‘) women applicants and 
verification of their civil, including juvenile, records, Women applicants 
who have juvenile or youthful offender records or who have been convicted 
by a criminal court of any offense, except minor traffic violations, are 
not eligible for enlistment or reenlistment in the Marine Corps, No 
waivers will be granted, wit 
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witnessing such destruction, The report will be retained until 2 years after 
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* ,DEPARTMENT OF THE NAVY 


HEADQUARTERS UNITED STATES “ARNE CORPS 
WASHINGTON. D.C 20580 


MCBul 1909 
AO1C-sps-47 


26 Mar 1971 


Red fo: Zp 


MARINE CCRPS BULLETIN 1900 


——— 


.From: Cemmandant of the Marine Corps 

To: istribution List 

Subj: Separation of Officer and Enlisted Women by Reason onseri 
of Pregnancy , 

Ref: (2) MCO P1900.16 

1. Purpose. To publish information concerning separation of 


women officer and enlisted personnel by reason of pregnancy. 


2. Information. All separation policies contained in ref- 
erence (a) relating to dependency status, parenthood and 
regnancy of women officer and enlisted personnel are cur- 


rently being reviewed. 


: 3- action 
; a. If 

mally he separated by reason of pregnrén 
that she ~—ay request retention, anc that 


be effected until the woman's request f 


considerez by the Commancent of the Mar 
for retertion from Regular personnel an 
@uty should be forwarded to the Commane 
(Code DM). Requests for retertior trom 
active ¢:zy should be forwarded to tne 
Corps (Cc¢e AF). All requests wilt be 
tiously es possible and should incluce 
request fcr retention, & recommericetion 
officer éna a medical officer's report. 
considereé om an individual basis. 

b. Ir. those cases wherein the off1 
@esires separation by reason of pregnren 
ghould be <2ken in accordance with refe 


toe 


those instances in which a woman Marine would nor- 


- AY 


cy, she will be ecvisec 
separation shall not 

or retention has been 

ine Corps. Requests 

é reservists on 


servists not 


xr 
- 
L 
e 
mman@ant of 


r 


¢ he Msrine 
ocessed es expec 
e women's person 
by her commanding 


Each case will +e 


2 
@ 


r or enlisted women 


ce 
cy, separation ection 
rence (a). 


MCBul 1900 
-—————--26 Mar-1971 


Reserve Applicabi lity. This Bulletin is applicable to 
Marine C Corgs | Reserve. 


Self-Cancellation. “31 August 1971, 


Wohin fp ~ 


J. VAN tt than 
hief of Staff 


ee rem me 


DISTRIBUTION: 57 plus 7000027 (10) 


co 
boss: \ DEPARTMENT OF THE NAVY 
YANO \ HEADQUARTERS UNITED STATES MARINE CORPS 
ia eal WASHINGTON, D.C. 20380 
Mh Se atl ¢ 
Nee 5 Ors MCO Pi1900.16A 
Oe {i se \7 U DM-caw 
. VY : io _ 28 Jun 1972 ; 
oh S ; 
MARINE CORPS ORDER P1900.16A 
From: Commandant of the Marine Corps 
To:: Distribution List 
Subj: Marine Corps Separation and Retirement Manual 
(Short Title: MARCORSEPMAN) 
Encl: (1) LOCATOR SHEET 
1. Purpose. - To update regulations and policies on sepa- 
% rations and retirements. 


ie ‘ancellation. MCO P1900.16.- 


3. Reserve Applicability. This Manual is applicable to the 
Marine Corps Reserve. 


4. Certification. Reviewed and aprreved this date. 
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6012 MARINE CORPS 


" SEPARATION AND RETIREMENT MANUAL ‘> 
¢ ; Nga 
eg Any recruit! who concealed preservice involvement in sale or distribution 
of illicit: drugs shall be discharged for the convenience of thé government unless 
there is sufficient bosis for precessing for separation by reason of misconduct : 


fer fraudulent eviistrent. 


h. A recruit whe concealed preservice drug use by answering "No" to iem 
Number 23, NAVMC 126-PD (REV 4-69) 2nd who is considered unfit for retention 
shall be processed for separation by reason of misconduct for fraudulent enlist- 
ment. See subparagraph 6018.2b(7). 


3. Commanders shall discharge for the convenience of the Government (in the 
case of overseas commands, cormanders will transfer for discharge to a major 
command within the continental United States housing Women Marines): 


a. A verricu enlisted woman at hex written request provided she is not . 
stationed at or sutficiently «lose to the duty station or residence of her 
husband to permit the maintenance ot a joint residence and provided she meets 
all applicable conditions set forth below: 
(1) A transfer reqvues: to the same or nearby duty station or place of 


residence of her husband has been submitted by the enlisted woman to the Conman- 
dant of the Marine Corps (Code DF) and the request has been denied. 


(2) The separation of husband and wife has «ceeded 18 months. 


(3) The enlisted woman is not serving on an extension of enlistment or 
reenlistment entered into subsequent to marriage. 


(4) The enlisted woman has completed 24 months' service following com~- 
pletion of a service school if length of course was over 24 weeks. 


b. A woman Marine. whether married or unmarried, wnen it is established that J 
such worn. : 


(1) ‘Is pregnant: (see figure 5-2, Eligibility for Maternity Care). If 
as a result of a spontanecus or therapeutic abortion, or a stillbirth, the woman 
Marine's pregnancy is terminated prior to her separation from the service, she 
@ill nevertheless be discharged for the convenience of the government unless she 
?equests, in writing, that she be retained in the service. In such latter case, 
the woman Marine, at the discretion of her commander, may be retained in the 
service, if she is found physically qualified for retention. The character of 
the discharge certificate issued in these cases will be as warranted by the 
woman Marine's service record regardless of her marital status. In the case of 
discharge for reason of pregnancy of a woman who is an unmarried minor (under 

21 years), her commander will notify her parents or guardian of the fact and 
reason for discharge. 


(2) Is th parent by birth of a child under 18 years of age; or 


(3) During her current term of service, she has given birth to a living 
child, 


s 


c. A woman Marine when it is estaolished that such woman: 
(1) Is the parent by adoption of a child under the age of 18 years; or 
’ (2) Has personal custody of a child under the age of 18 years; or 


(3) Is the stepparent of a cnild under the age of 18 years who is within | 
the household of the woman for a consecutive pesiod of more than 30 days a year. 
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WASHINGTON — Women have 
won cnother right but the victo- 
ry may prove costly to some. 

From now on, pregnant offi- 


cers and enlisted members can: | 


stay in service unless they 
specifically request, voluntary 


~ Women Will Have to Ask 
Officers Lose Severance Pay | ~. 


separation. Until now, pregnant. 
women were processed for invol- . 


untary separation unless they 
received waivers to stay in. 
The change means that female 


officers who are separated for: 


pregnancy no longer will be 
eligible for readjustment pay. It 
is payable only on involuntary 
separation. EM do not get sever- 
ance pay regardless of the 
conditions of separation. 

The new voluntary separation 
policy was circulated in “im- 
Mediate action changes” to AFR 
36-12 (for officers) and AFM 39- 


10 (for EM). The changes were : 


passed to base personnel offices 
by letter from the Military Per-, 


sonnel! Center March 19. 


At one time, AF automatically: 
separated women when it learn: 
ed they were pregnant. Some 
years ago, the rules were chang-" 
ed to allow women to request: 


“waivers to remain in service. 


About one year ago, the Su-* 
preme Court ruled, in a ease in 
volving school teachers, that: 
women could not be forced to; 
quit work at an arbitrary point, 
during pregnancy. At the time, 
AF said it did not see any appli- 
cation of the ruling to its policy. - 


- Now, however, the emphasis of *, 
”.AF policy has shifted from sepa-\, 


‘ 


they obtain waivers to letting 
them stay unless they request 
separation. 


The change may not be good 
news to all female officers, how- 
ever. For the last four years, AF: 
has considered separation for 


‘ pregnancy involuntary and serv- 


ice pay, reulations have 
provided reagustment pay in 
such cases. The severance can 
amount to as much as $15,000, 


depending on the officer's grade” 


and service. 


“rating pregnant women unless. ment money will not be payable, 
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There is no similar severance 
pay for enlisteds but provision 
for it is included in the new De- 
fense retirement pay proposal. 
That proposal also would allow 


some separation payments for 
officers and EM who separate’ 
voluntarily. Presumably preg- 
‘nant women could qualify for ° 


some cash under this provision 
but payments for voluntary sepa- 


ration would be smaller than, 
those for involuntary exit. 


Under the new change to AFR 


* 36-12, female Regular officers: .. 
- Now, with pregnancy no long: “san tender their resignations 
er a cause for involuutary sepa- |» and. if desired, request Reserve 


‘ration, officials say the readjust-)" 


‘ appointments, Reserve officers 
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tions. Requested separation 
dates must be at least 60 days 
before the “expected date of - 
continement.” . 

Enlisted women can request 
separation for pregnancy under 
new paragraph 3-13 of AFM 39- 
10. : 

Both officers and airmen can. 
wear civilian clothes when they 
become appropriate and will be 


‘allowed maternity care in mili- - 
+ tary medical facilities (but-not 


under Champus) even after they 
have left service. 

The EM manual has an addi- 
tional provision barring preg: 
nant women from enlisting. If 
AF discovers that a woman has 
enlisted when preynant, she will 


-be discharged involuntarily (for 
* “erroncuus enlistment") and she 
-Will not be entitled to military 

maternity care alter discharge. 
be % . J . 


